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Introduction

Open communication and feedback are regarded as essential elements of a satisfying and productive work environment. All employees of Landcare Broken Hill will be entitled to regular supervision and feedback on how they are meeting the terms of their contracts. 
Policy

Landcare Broken Hill aims to maintain an effective performance management system that develops employee skills and morale. It understands that in most instances employees that are underperforming want to improve but may require support. Where there are issues of underperformance Landcare Broken Hill is committed to working in partnership with the employee so they can perform to the expected level of their role. 

The principles of natural justice and procedural fairness will be applied in the management of underperformance. This means that:

•
The employee will be informed of the underperformance concern/s and provided with specific examples, explaining why they are underperforming and how it affects the organisation. The employee will be provided with the opportunity to provide an explanation

•
Personal circumstances including lack of skills or access to training opportunities will be considered

•
The direct line supervisor in consultation with the employee will develop a performance improvement plan (PIP) to address the performance issues 

•
A review of performance against PIP will be conducted

Where there is continued underperformance, disciplinary action including the termination of employment may be taken. 

Where an employee considers they have been treated unfairly in the management of underperformance they can lodge an employee grievance in accordance with their contract, Award or Agreement.
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Underperformance Management

Identification of Underperformance 

Underperformance means where an employee is not meeting the expected performance outcomes of their role.
Where a direct line supervisor or the Chair has identified that an employee has failed to deliver the expected outcomes or perform to the expected standard, the following underperformance process will be applied, although depending on the circumstance not all steps of this procedure may be implemented. 
Meeting Preparation 

The direct line supervisor/ Chair advises the employee that they need to meet to discuss the employee’s performance. If the annual performance review is due, then that meeting should be deferred until the performance related issues are resolved and an underperformance meeting held instead. Underperformance issue should never be raised in the first instances in an annual performance review meeting. 

The direct line supervisor/Chair invite the employee to a meeting providing a least 24 hours’ notice. The invitation will be in writing and specify: 

· The specific concerns regarding the employee’s performance/ nature of the substantiated external complaints
· The date, time and venue of the meeting

· Who will be attending the meeting, specifically informing them that the Chair will be attending

· The employee has the right to bring a support person. The support person may offer emotional support but will not act as an advocate for the person 
· Details of the Employee Assistance Program

The direct line supervisor/ Chair drafts a Performance Improvement Plan (PIP) outlining the expected performance standards and outcomes, strategies and supports and expected dates for achievement. 

Meeting 

At the meeting, the direct line supervisor / Chair will:

· Outline the meeting process including the role of the Chair and the employee’s support person and/or representative

· Discuss Landcare Broken Hill’s concern in relation to the employee’s underperformance and provide them with specific examples

· Provide the employee with the opportunity to respond to the concerns and consider the employees responses. Depending on the employee’s response the meeting may be adjourned, another meeting scheduled and the following procedure continued

· Discuss the PIP process and the drafted plan contents. Amendments to the plan can be made as part of discussion. Timeframes set will be reasonable to enable the employee to achieve the outcomes

· Discuss the frequency of future meetings to monitor performance. This will provide feedback of performance against the PIP

· Outline the possible consequences if the performance outcome/s are not achieved

Support 

After the meeting, the direct line supervisor / Chair will:

· Update the PIP based on the discussion. Both the direct line supervisor and employee sign the PIP and the employee is provided with a copy

· Schedule monitoring, interim and final review meetings

· Provide coaching and support and organise training and other items as agreed in the PIP

· As applicable, check in with the employee to discuss progress and provide feedback in a timely manner in between scheduled meetings
Review 

· After the interim and final review meetings the direct line supervisor will:

· Advise the employee if the Chair will be attending

· Invite the employee to bring a support person to the review meeting 

· Document the assessment of the employee’s performance against the outcomes in the PIP

A PIIP review period may be extended in certain circumstances after consultation with the Chair. 

Outcomes 

Where there has been an improvement in performance to the expected level the supervisor will confirm both verbally and in writing to the employee. The annual review process will continue as per the performance review and development procedure.

Where performance has not improved to the expected level, the supervisor will gather all evidence including the PIP and discuss with the Chair. Where the decision has been made to take disciplinary action this will be documented and implemented.
Termination of Employment

If the issues in question are not or cannot be resolved after the employee has had a reasonable opportunity to rectify the situation, you may decide to end the employment relationship. If you decide to terminate the employee’s employment, you need to give the employee written notice of his or her termination.

The letter of termination should:

•
outline the reasons for the termination of the employee’s employment

•
specify the notice period or if the employee will be paid in lieu of that notice

•
advise the employee of the last day of work, and

•
that some termination payments may result in waiting periods for Centrelink payments.
See Attachment 1: Sample letter proforma

The letter should be given personally to the employee, the reasons for termination of employment should be explained, and they should be given an opportunity to ask questions.

It is important to carefully explain the information in the letter of termination of employment and ensure that the employee understands.

A copy of the letter of termination of employment is kept in the appropriate secure file by the Chair, Landcare Broken Hill.

Important: An employee may choose to submit a complaint or claim against you (e.g. unfair dismissal, discrimination) even if you follow these steps.

Related Documents

· Termination of Employment Policy
· Code of Conduct
· Termination of Employment Letter proforma (Attachment 1)
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Attachment 1: Termination of employment proforma letter (Fairwork Australia)
<Print on your business letterhead>

<Date>
Private and confidential
<Insert employee’s full name>
<Insert employee’s residential address>
Dear <insert name>
Termination of your employment

I am writing to you about the termination of your employment with <insert company/partnership/sole trader name and the trading name of business>.
	
	The next part of this letter sets out an example of best practice performance/conduct counselling prior to termination. It is not prescribed by law. You may not have done all the things in the three paragraphs below so you should delete what is not relevant to your situation.


	
	If you are a small business it is very important that you ensure that you have complied with the Small Business Fair Dismissal Code before you terminate an employee’s employment. Visit www.fairwork.gov.au for a copy of the Code.


On <insert date> you met with <insert name of others at the meeting>. In that meeting, you were advised that <insert advice given to employee regarding improvement of performance or conduct, for example any deadlines for improvement, new targets set etc>. You were issued with a formal <warning/counselling> letter on <insert date>.

On <insert date> you had a second meeting with <insert names of other people at the meeting> and you were advised that your <performance/conduct> had not improved to the level required. You were issued with a second <warning/counselling> letter on <insert date>.

You also attended a meeting with <insert name of others at the meeting> on <insert date>. In that meeting you were issued with a final <warning/counselling> letter. This letter indicated that your employment may be terminated if your <performance/conduct> did not improve by <insert date>.

<I/We> consider that your <performance/conduct> is still unsatisfactory and have decided to terminate your employment for the following reasons:

· <Insert reasons relating to performance or conduct>

<Insert reasons relating to performance or conduct>

	
	Option A: Use this option if you want the person to work his or her notice period.


Based on your length of service, your notice period is <insert number> weeks. Therefore your employment will end on <insert future date to cover all of the weeks you need to give notice>. 

	
	Check the National Employment Standards and your relevant industrial instrument (e.g. award or registered agreement) for how much notice you need to provide the employee. If there is an applicable industrial instrument or contractual arrangement (e.g. contract of employment, workplace policy) that provides different notice amounts than the National Employment Standards, you need to provide whichever is more generous to the employee. Need help? Call the Fair Work Infoline on 13 13 94.


	
	Option B: Use this option if you want the person to be paid in lieu of notice.


Your employment will end immediately. Based on your length of service, your notice period is <insert number> weeks. In lieu of receiving that notice, you will be paid the sum of $<insert amount>. 

	
	Check the National Employment Standards and your relevant industrial instrument (e.g. award or registered agreement) for how much notice you need to provide the employee. If there is an applicable industrial instrument or contractual arrangement (e.g. contract of employment, workplace policy) that provides different notice amounts than the National Employment Standards, you need to provide whichever is more generous to the employee. Need help? Call the Fair Work Infoline on 13 13 94.


You will also be paid your accrued entitlements and any outstanding pay, up to and including your last day of employment. This includes the balance of any time off instead of overtime accrued but not yet taken (paid at the overtime rate applicable when the overtime was worked), and superannuation.

If you have been paid annual leave in advance, any amount of annual leave still owing will be deducted from your final pay.

You may seek information about minimum terms and conditions of employment from the Fair Work Ombudsman. If you wish to contact them you can call 13 13 94 or visit their website at www.fairwork.gov.au.
Some termination payments may give rise to waiting periods for any applicable Centrelink payments. If you need to lodge a claim for payment you should contact Centrelink immediately to find out if there is a waiting period. 

Yours sincerely,
 <Insert name>

<Insert position>

PLEASE KEEP A COPY OF THIS LETTER FOR YOUR RECORDS
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